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Mr. McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 
{To accompany 8S. 858] 


The Committee on the Judiciary, to which was referred the bill 
(S. 858) for the relief of Mrs. Pauline J. Gourdeaux, having considered 
the same, reports favorably thereon with an ame ‘ndment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 6, strike the figure “$1,000” and insert in lieu thereof 
the figure ‘'$1,252.20” 
PURPOSE 


The perpen of the peopened legislation, as amended, is to provide 


( ae as compe nsation he would have received for the period January 
28, 1945, to April 10, 1947, had her claim for compensation as a 
de :pende nt parent been filed within 1 year after January 28, 1945, the 
date fixed by the War Department as the date of death of her son. 


STATEMENT 


Edward E. Gourdeaux served in the Armed Forces of the United 
States until his death on January 28, 1945. On March 22, 1945, 
Mrs. Pauline J. Gourdeaux filed an applic ation for death compensation 
as the dependent mother of the deceased veteran. Her application 
was not complete, and on April 19, 1945, the Veterans’ Administration 
requested her to submit evidence to establish her dependency, which 
she did on May 8, 1945. On June 21, 1945, Mrs. Gourdeaux was 
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requested to furnish evidence of her relationship to the veteran and 
at that time she was also advised that failure to furnish this evidence 
within 1 year from the date of the letter might preclude any payments 
based on the pending claim. Mrs. Gourdeaux did not furnish this 
evidence within the 1-year period. 

On April 10, 1947, the claimant filed a new claim. This claim 
likewise was not completed, but was later perfected by submission of 
evidence of relationship on July 31, 1947. Accordingly, an award of 
death compensation was approved in her favor on August 21, 1947, 
effective as of the date that the new claim had been filed. As the 
result of this award she has received compensation at the rate of $54 
monthly from April 10, 1947; and $60 monthly since September 
1948. She is now receiving compensation at the rate last mentioned. 

Dependency benefits are generally payable in cases of death arising 
out of World War II from the day following the date of the veteran’s 
death if the claim is filed within 1 year after the death. However, if 
the claim that is submitted to the Veterans’ Administration is not 
complete at the time of its submission, the Veterans’ Administration is 
obliged to notify the claimant of the evidence necessary and to inform 
the claimant that the retroactive benefits may not be paid by virtue 
of that application if such information is not forthcoming within 1 
vear from the date of the request. Since Mrs. Gourdeaux did not 
submit the evidence requested within the time limit, she was denied 
the retroactive benefits of the general law. 

Mrs. Gourdeaux failed to file a perfected claim because of a belief, 
which later proved to be an erroneous one, that her son was in fact 
still alive. The unusual nature of the occurrence which resulted in 
the death of her son, the difficulty of identification of the persons 
killed, the failure of the War Department to forward the personal 
belongings of her son to her, and a rather cryptic letter which she 
received and believed to be in his handwriting, served to create a 
grave doubt in the mind of Mrs. Gourdeaux as to the correctness of 
the notice of the War Department. In such an atmosphere she did 
not pursue her legal rights as diligently as the statute required. 

[t is easy for the committee to understand how, in a situation such 
as this, the claimant may not have perfected her claim within the 
relatively short time permitted by the statute. With such an under- 
standing, the committee believes that strict adherence to the letter 
of the law in this instance would result in a denial of the equitable 
consideration to which this claimant is entitled. This bill represents 
the only avenue available to her for equitable treatment. Conse- 
quently, it is the belief of the committee that Mrs. Gourdeaux should 
receive the compensation to which she would have been entitled had 
her claim been perfected within 1 year following the date of the death 
of her son. As the Veterans’ Administration ‘Points out, this result 
would necessitate an amendment to the bill raising the amount of the 
award to $1,252.20 and accordingly the committee recommends an 
amendment to accomplish that objective. 

Attached to this report are the report on an earlier bill submitted 
in the Eighty-first Congress by the Veterans’ Administration and a 
letter from the Veterans’ Administration, addressed to the chairman 
of the Committee on the Judiciary, Hon. Pat McCarran, relating tu 
this bill. 
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VETERANS’ ADMINISTRATION, 
Washington, D. C., October 17, 1950. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator McCarran: This is in reference to your request, addressed to 
the Department of Justice, for a report on 8S. 4084, Eighty-first Congress, a bill 
for the relief of Mrs. Pauline J. Gourdeaux, which provides: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury no otherwise appropriated, to Mrs. Pauline J. Gour- 
deaux, of Denver, Colorado, the sum of $1,000, representing the amount of pension 
she would have received for the period beginning on January 28, 1945, and ending 
on April 10, 1947, had her claim for a dependent parent’s pension been filed within 
one year after January 28, 1945, the date fixed by the War Department as the date 
of death of Private First Class Edward E. Gourdeaux: Provided, That no part of 
the amount appropriated in this Act in excess of 10 per centum thereof shall be 
paid or delivered to or received by any agent or attorney on account of services 
rendered in connection with this claim, and the same shall be unlawful, any con- 
tract to the contrary notwithstanding. Any person violating the provisions of 
this Act shall be deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000.” 

The records show that Edward E. Gourdeaux, XC3830239 served in the Army 
of the United States from May 24, 1943, until his death on January 28, 1945 
An application for death compensation was filed on March 22, 1945, by Mrs. 
Pauline J. Gourdeaux as dependent mother of the deceased veteran. Evidence 
to establish her dependency was requested on April 19, 1945, and was furnished 
by her on May 8, 1945. On June 21, 1945, Mrs. Gourdeaux was requested to 
furnish evidence of her relationship to the veteran and she was also advised at that 
time that failure to furnish this evidence within | year from the date of the letter 
might preclude any payments based on the pending claim. The requested evi- 
dence, however, was not submitted by Mrs. Gourdeaux within the l-year period. 

Under existing laws and regulations, benefits are generally payable in cases 
of death arising out of World War II from the day following the date of the veter- 
an’s death if the claim is filed within 1 year after the death. Existing law, how- 
ever, provides that in the event the claimant’s application is not complete at the 
time of original submission, the Veterans’ Administration will notify the claimant 
of the evidence necessary to complete the application and if such evidence is not 
received within 1 vear from the date of the request therefor, benefits mav not be 


paid by virtue of that application. in view of the failure of Mrs. Gourdeaux to 
furnish the requested evidence within the period prescribed by law, her claim 
was disallowed. She was advised of her right to appeal from this finding within 
1 vear from the date that she was notified of the decision. However, no appeal 


was filed by Mrs. Gourdeaux. 
The claimant filed a new claim on April 10, 194 The claim was perfected by 
submission of evidence of relationship on July 31, 1947, after this evidence had 


again been requested by the Veterans’ Administration on July 17, 1947. Accord- 
ingly, an award of death compensation was approved in her favor on August 21, 
1947, effective as of April 10, 1947, the date that the new claim was filed. As 


the result of this award, she has received death compensation at the rate of $54 
monthly from April 10, 1947; and $60 monthly since September 1, 1948. She is 
currently receiving compensation at the rate last named. For the information 
of the committee, it is observed that Vrs. Gourdeaux was named beneficiary of 
a policy of national service life insurance issued to her son, Edward Ek. Gourdeaux, 
in the amount of $10,000, A claim for this insurance was received from Mrs. 
Gourdeaux on March 31, 1945, and she was advised on May 7, 1945, that she was 
entitled to payments for life in the amount of $44.50 per month beginning on 
January 28, 1945. 

S. 4084, if enacted, would authorize the payment of the sum of $1,000 to Mrs. 
Gourdeaux which ostensibly is to represent the amount of death compensation 
which would have been paid for the period beginning on January 28, 1945, and 
ending on April 10, 1947, had she properly completed her original claim. In 
this connection, it is noted that the bill refers to ‘‘pension’’ in lines 6 and 9 of page 
1. In view of the act of July 9, 1946 (60 Stat. 524; 38 U.S. C. 700), which desig- 
nates “compensation” as monetary benefits for service-connected disability or 
death, it appears that ‘‘ccompensation”’ and not ‘‘pension’’ was intended. Under 
existing law, compensation may not be paid for the day of the veteran’s death, 
which in this case was January 28, 1945. Further, the bill appears to include 
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April 10, 1947, although Mrs. Gourdeaux has received death compensation for 
that day Had she furnished the evidence required within 1 vear after the 
request therefor on June 21, 1945, she would have been entitled to $45 per month 
from January 29, 1945, through August 31, 1946; and $54 per month from Sep- 
tember 1, 1946, through April 9, 1947, which amounts to $1,252.20. 

The circumstances of this case have been carefully considered. No reason is 
apparent why it should be singied out for special legislative treatment by aut horiz- 
ing payment of death compensation from an earlier date than is permitted by 
general law To grant legisiative relief in this case would be discriminatory 
against others in the same or similar circumstances and might form a precedent 
for similar relief in other cases. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to vour committee 


mind erely vours 








O. W. CLARK, 
De puty Administrator 
For and in the absence of the Administrator 


\Miarcu 30, 1951 
Hon. Par McCarran: 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator McCarran: Further reference is made to your letter of March 
12, 1951, requesting certain information in connection with 8. 858, Eighty-second 
Congress, a bill for the relief of Mrs. Pauline J. Gourdeaux, which is pending 
before vour committee 

In vour letter you note that under date of October 17, 1950, the Veterans’ Ad- 
ministration submitted a report to your committee on S. 4084, Eighty-first Con- 
gress, a bill identical to S. 858. In that report it was pointed out that on June 
21, 1945, Mrs. Gourdeaux was requested to furnish evidence of her relationship 
to the veteran, Edward E. Gourdeaux, (XC3830239) in connection with her claim 
for death compensation, and that since that evidence was not submitted within 
the permitted period, the award of death compensation did not become effective 
until April 10, 1947. It was also noted that pursuant to a claim for settlement 
of a national service life-insurance policy issued to the veteran, Mrs. Gourdeaux 
was advised on May 7, 1945, that s! 2 l Lin) pa 
insurance, for life, beginning on January 28, 1945. You request clarification as 
to whether any degree of proof is required with respect to the relationship of the 
beneficiary under a national service life-insurance policy, or whether the statement 
of relationship on the face of the policy is sufficient to authorize payment, and 
indicate vour belief that if the latter is the case, the Veterans’ Administration 
had in its possession on May 7, 1945, information sufficient to establish that Mrs. 
Gourdeaux was the mother of the veteran, and, accordingly, that there was no 
necessity for the June 21, 1945, request for evidence of her relationship to the 
veteran in connection with her claim for death compensation. 

With respect to national service life-insurance contracts which matured prior 

to August 1, 1946, section 602 (g) of the National Service Life Insurance Act of 
1940, as amended, limited payment of death benefits to a specified class of bene- 
ficiaries, including a ‘‘parent.’’ Accordingly, in all claims for benefits by a 
beneficiary of such-insurance contract, it was necessary that the beneficiary 
establish the relationship claimed to the insured. However, it may be noted that 
section 602 (1) of the National Service Life Insurance Act, provides that: 
‘(1) Any payments of insurance made to a person, represented by the insured 
to be within the permitted class of beneficiaries, shall be deemed to have been 
properly made and to satisfy fully the obligation of the United States under such 
insurance policy to the extent of such payments.” 

By early 1944, the volume of national service life-insurance death claims had 
become very heavy and the percentage of such claims in which the beneficiary 
either did not or could not readily furnish the required proof of relationship had 
become relatively large. In such cases it was necessary to make additional 
requests for this proof. In view of the shortage of available personnel at that 
time, it was not possible to forward these additional requests expeditiously. 
Accérdingly, in the interest of more efficient administration, and to expedite 
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settlement of insurance death claims, the then Administrator of Veterans’ Affairs, 
on March 29, 1944, issued a service letter to interested personnel stating, among 
other things, that where evidence to establish proof of relationship and proof of 
age which had been requested of a beneficiary, of a policy of national service life 
insurance was not readily available, the insurance service was authorized to accept 
tentatively, the designation made by the insured and statements made by the 
beneficiary as to relationship and age on a properly executed claim form, and could 
authorize payment of the insurance. The service letter stated, however, that 
this was subject to later submission of the further required evidence, and that in 
such instances the beneficiary was to be informed that if the necessary supporting 
evidence was not furnished within a reasenable period, payments might be sus 
pended until such confirmatory evidence was received. 

The policy enunciated in the service letter did not abandon the requirement 
that proof of relationship be furnished in support of national service life-insurance 
benefits, but merely provided that where such proof was not readily available, 
the claimant’s own statement of relationship could be tentatively accepted, 
subject to suspension of payments in event that acceptable proof was not furnished 
within a reasonable period. A letter reflecting this policy and advising of the 
conditions under which the claimant’s statement would be accepted was forwarded 
to Mrs. Gourdeaux on March 16, 1945. By letter of May 7, 1945, she was notified 
of settlement of the insurance to her, and this letter again pointed out the re- 
quirement that evidence to prove her relationship to the veteran had to be 
furnished, 

The relaxed procedures with reference to the proof of relationship, employed 
connection with national service life insurance, did not obtain with respect to the 
proof of relationship in connection with the payment of death compensation. In 
this regard it may be noted that the laws relating to death compensation and pen- 
sion did not contain a protective provision similar to that set forth in the quoted 
section 602 (1), applicable to national service life insurance. Thus, in summation, 
although the Veterans’ Administration did not have on May 7, 1945, the required 
proof of Mrs. Gourdeaux’s relationship to the veteran, it had sufficient informa- 
tion to permit payment of the national service life insurance to her, subject to 
suspension of payments if the required proof of relationship was not furnished 
thereafter. However, in view of the fact that the mentioned relaxed requirements 
did not apply to death compensation cases, and since, as pointed out in our report 
of October 17, 1950, the required proof of relationship was not received until 
July 31, 1947, it follows that the Veterans’ Administration did not have on May 
7, 1945, information which established Mrs. Gourdeaux to be the mother of the 
deceased veteran for death compensation purposes 

It is hoped that the foregoing furnishes the clarifying information requested in 
vour letter. 

Sincerely yours, 


O. W. CLARK, 
Deputy Adn nistralt 


O 





